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MONEY LAUNDERING AND 
TERRORISM FINANCING PREVENTION


Fondo de Garantías de Instituciones Financieras, hereinafter Fogafín (by its acronym in Spanish), created by Law 117 of 1985, is a special authority of intervention of the Financial System, an independent public-law corporate entity, ascribed to the Ministry of Finance and Public Credit, subject to supervision of the Financial Superintendency of Colombia, according with its nature and object. In its tax control the Comptroller General of the Republic intervenes and reports information to the General Accounting Office of the Nation.

The general objective of Fogafin, according to what is established in the article 316 of the Organic Statute of the Financial System, is to preserve the trust of depositors and creditors in registered financial institutions, maintaining an economic balance and equity, and preventing unjustified economic or other benefits from accruing to shareholders or managers who cause damage to financial institutions.

Also in the development of its objective, among the functions which has been legally assigned to Fogafín in accordance with the article in mention, it is being used as an instrument for the patrimonial strengthening of the registered institutions, to participate temporarily in their economic capital, procure that such institutions have financial means to provide liquidity to financial assets and goods received in payment, to organize and develop the Deposit Insurance system, to follow up liquidators activity, and in cases of takeover, to appoint the special agent of financial institutions. 

Considering the nature and special functions of Fogafín, in numeral 2, of Chapter IV, of the Title IV of the First Part of the Basic Legal Circular of the Financial Superintendence of Colombia, it is established that Fogafín is excluded from the instructions given in the mentioned Chapter regarding the implementation of the SARLAFT (Laundering Asset Risk Management
and Terrorism Financing System, by its acronym in Spanish),, notwithstanding the compliance of the articles 102 to 107 of the Organic Statute of the Financial System, as relevant according to its activity.

At the same time, the Banking Superintendence of Colombia (which is the current Financial Superintendence of Colombia) through a communication of May of 1999, established that Fogafín, as an entity which activity is not the same as that of establishments or institutions open to the general public, and whose clients by general rule are “known”, it is not seriously exposed to the risk of money laundering in the same proportion as, for example, a typical credit institution. About this point, it is understood that the financial institutions which become Fogafin’s “clients” are widely known agents and therefore it would be unnecessary to adopt sophisticated protection mechanisms, without having into account the nature, structure and market that Fogafín has to develop in its particular object.

Notwithstanding the above, it should be pointed out that Fogafín is called in first order, to keep unrestrictedly the applicable guiding principles of the financial system that seek to protect the society from the illegal activities which distort the functioning of the economy.

In that order, Fogafín fully cooperates with national and international public authorities within the limits imposed by legal rules regarding banking reserve. Also supports and observes all the existent control measures and those which arise in the Colombian legislation which are applicable to guide and avoid that in the development of its transactions, it could be used as a tool for the management, investment, using or hiding of money and other goods from criminal activities, or for the canalization of resources towards the making of terrorist activities.

With this purpose, Fogafín verifies third parties with whom it celebrates any kind of transactions in the list published by the Office of Foreign Assets Control – OFAC, and in those events in which any coincidence is identified, the respective report is made to the control entities (Unit of Information and Financial Analysis of Colombia – UIAF by its acronym in Spanish).

On the other hand, it is also relevant to mention that employees who participate in the transactions made by Fogafín are obligated to observe rules of behavior established in the Code of Ethics and Conduct and in policies oriented to avoid that the transactions of Fogafín can be used to perform criminal activities, which guide the activity for the proper development of the prevention system which was adopted by Fogafín.  
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